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^I'though "[a]ny error, Wfect, irregularity or var^rfice which does not affect 
substantial rights shall be disregarded", Fed.R.Crim. P. 52(a), the defendant 
prevails when the effect of the error is a close question. O'Neal v. 
Mcz^inch 115 S.Ct. 992 (1995). If the jury believed Talbott ' s testimony about 
Fe'rrell's conduct and statements, it could have believed that Talbott possessec 

he fifle in self-defense for at least some of the time; and, if that is so, 

he allocation of the burden of persuasion could have assumed foremost 
importance in answering questions such as whether Talbott surrendered 
possession as soon as the exigency had passed. Talbott is therefore entitled 
to a new trial on the rifle charge. 

IV 

*6 Defendant's remaining contentions concerning the finding of guilt are 
unpersuasive and do not require separate discussion. But an error by the 
district judge leads us to remand for resentencing, even on the ammunition 

count. 1 J ^i_ -J k. 

Talbott has a long criminal record, and the government asked the 3udge to 
sentence him as an armed career criminal under 18 U.S.C. s 924(e). He 
satisfies the statutory requirements. The Sentencing Guidelines prescribe two 
possible offense levels inU.S.S.G. s 4B1.4(b)(3): 

' (A) 3^ if the defendant used or possessed the firearm or ammunition m 
connection with a crime of violence or controlled substance offense, as defmec 
in*s 4B1.2(1), or if the firearm possessed by txhe defendant was of a type 
described in 26 U.S.C. s 5845 (a) ; or 

(B) 33, otherwise. . . ^ i-, 

-^'-e difference between level 33 and level 34 is substantial for someone liKe 
Talbott'with a Criminal History Category of VI. The range for level 34 is 262- 
327. months, while the range for level 33 is ^235-293 months^ Talbott • s sentenc 
was at the highest point in the range for level 34, so _if ^is proper 
classification is level 33 he is entitled to a reduction of 34 months (unless 
e district judge can justify an upward departure) . . ^ , ., 

Def-ndant starts with s 4B1.4(b) (3) (A), which refers to "a crime of violence 
o- controlled substance offense, as defined in s 4B1.2(1)V A quick trip to S 
dB^ 2 reveals that being a felon in possession of guns or ammunition is not a 
■•c-ime of violence". According to the prosecutor, however, a court snould 
conside- all conduct related to the unlawful possession. Talbott pointed the 
r^fle at Fuller and threatened to kill him; more, the rifle actually 
discharged and wounded Fuller (although Trudy Talbott and Fuller himself had 
some role in that injury). Defendant was charged by Indiana with criminal 
rer-klessness, a Class D felony, for his part in these events. And that crime, 
the government concludes, is a "crime of violence" within the scope of s 
.3^ luK making level 34 appropriate under s 4B1.4(b) (3) (A) . The state charg 
was 'dismissed, but the federal judge found by a preponderance of the evidence 
that defendant threatened both Ferrell and Fuller with the rifle That conduc 
was a "crime of violence" under s 4B1.2{1) (ii) , the judge concluded because^ 
it "present [ed] a serious potential risk of physical injury to another. 

Like the district judge, we conclude that defendant's display of the gun, and 
sts discharge (for which defendant may or may not have been responsible; the 
iudqe did not say), do not qualify as crimes of violence unaer s 4B1.2 (1) (i) , 
whi'ch covers offenses that have "as an element the use, attempted use, or 
threatened use of physical force against the person of another" . Neither 
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possession of a gun by a convicted felon (the crime""'*Bf conviction) nor reckless 

endangerment under Indiana law has such an element of the offense. Subsection 

(ii) is broader, encompassing acts that create substantial risks of injury. Nc 
one can doubt that pointing rifles, tussling with them, and discharging them ii 
close quarters creates risks, as Fuller »s injury shows. See generally 

■'nited States v. Rutherford, 54 F.3d 370 (7th Cir.1995) . What the 
prosecutor glosses over is this commentary in Application Note 2 (italics 

added) : 

*7 "Crime of violence" includes murder, manslaughter, kidnapping, 
aggravated assault, forcible sex offenses, robbery, arson, extortion, 
extortionate extension of credit, and burglary of a dwelling. Other offenses 
are included where (A) that offense has as an element the use, attempted use, 
or threatened use of physical force against the person of another, or (B) the 
conduct set forth (i.e., expressly charged) in the count of which the defendant 
was convicted involved use of explosives . . . or, by its nature, presented a 
serious potential risk of physical injury to another. Under this section, the 
conduct of which the defendant was convicted is the focus of the inquiry. 

The only counts of which Talbott was convicted dealt with possession of the 
rifle and ammunition. To extirpate ambiguity. Application Note 2 continues: 
"The term 'crime of violence' does not include the offense of unlawful 
possession of a firearm by a felon." Unless we disregard the language of 
Application Note 2 limiting the inquiry to the crime of which che defendant wa 
convicted, Talbott must be^sentenced at level 33 rather than level 34 . ^ The 
district judge recognized that he was going against the commencary, which he 
called "some'muddying of the legal water". Commentary to the Sentencing 
Guidelines is more than mud, to be filtered out. It is legally authoritative 
unless it conflicts with the text of the guideline. Stinson v. United 
States, 113 S . Ct . 1913 (1933). We held in United States v. Lee, 22 F.3d 
736, 738-40 (7th Cir.1994), that in light of Stinson courts must respect the 

;ime-of -conviction limitation in Application Note 2. The texc of txhe guidelin 
does not resolve the question whether a judge may look beyond the crime of 
conviction; the commentary settles that issue, demonstrating yet again that 
the Guidelines are a charge-offense rather than a real-offense sentencing 
system, a vital distinction that district judges must bear in mind. 

If the threats to Ferrell and Fuller and the discharge of the rifle had been ^ 
"expressly charged" in the federal indictment, they could have been considered 
under Application Note 2. But they were not mentioned in the indictment- -and i 
is hard to see how they could have been, because they were irrelevant to the 
fedbral crime. The state charged Talbott with these acts, but the state's 
charges were not "the conduct of which the defendant was convicted". Defendan 
must be resentenced at level 33. 

The conviction for possessing ammunition is affirmed, and the conviction for 
possessing the rifle is reversed. The sentence is vacated, and the case is 
remanded for further proceed in gs consistent with this opinion ^^^^ 

FNl. Although the court did not explain what legal basis there was for a 
generic defense of "good faith." We return to that subject in Part III of 
this opinion. 

FN2 . In this context, the defense has been described as duress, coercion, 
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necessity, or self-defense. Differences among cnese defenses and 
terminologY do not affect our analysis. See United States v. Nolan, 700 
F.2d 479, 484 n. 1 (9th Cir.), cert, denied, 462 U.S. 1123 (1983). 

FN3 . Instruction 4.02 provides: 
It is a defense to the crime charged that, at the time of the commission oi 
the acts constituting the offense, the defendant, as a result of a severe 
(mental disease or defect, was unable to appreciate the nature and quality 
or the wrongfulness of his acts. This defense shall be referred to in 
these instructions as the defense of insanity. 

The defendant has the burden of proving the defense of insanity by clear 
and convincing evidence. Instruction 6.01a provides in relevant part: 
If . . . you find from your consideration of all of the evidence that each oi 
these propositions [elements of the charged offense] has been proved beyonc 
a reasonable doubt, then you should find the defendant guilty, unless you 
also find that the defendant has proved the defense of insanity by clear 
and convincing evidence, in which event you should find the defendant not 
guilty only by reason of insanity. 

END OF DOCUMENT 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF INDIANA 

NEW ALBANY DIVISION 



UNITED STATES OF AMERICA, 

Plaintiff, 

V. 

RICHARD D. TALBOTT, 

Defendant . 



CAUSE NO. NA 94-2 1-CR H/H 



ORDER 

This cause comes before the Court on the Motion of the 
Government to dismiss Count One of the Indictment, in the 
following words and figures, to-wit: 

[ H, I. ] 

IT IS ORDERED, that Count One of the Indictment is 
dismissed. 



Date: 



I'^-f^ 



DAVID F. HAMILTON 



DAVID F. HAMILTON, Judge 
United States District Court 
Southern District of Indiana 
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{j»4Qlt. loomiTy wiiwj'v** 

United States DistrictOourt 

Southern District of Indiana 



UNITED STATES OF AMERICA 

V 

Richard Dale T»Ibott 



06/09/1 99S 



Date of Original Judomant: 
Reason for Amendmant: 

Condon or Sent^ie. oo R.m««i (F«l. R Crtm. P. 36(.,) 
R.ouc«cn o( S.nUH«. «. C««M«. C.r«.n««ne« lF.d. R Cn,n P 3««) 
C.yr«:t.oncfS«n««oy S««nc.noCourt(F«> R-CniB. P 35(C)) 
CcT^non of S«ni«^c .or CW«i. M..«te (I^. R Crnn P 38)) 

THE DEFENDANT: 

pleaded guilty to couni(s) , .__ 

pleaded nolo contendere to count{s) _ 

which was accepted by the court, 
was found guilty on count(5) *2 
after a plea of not guilty. 

TiiifiJLSflclion 

• 18li.S.C. 922(g)(1) 

* 18U.S.C 924(e) 



AMENDED JUDGMENT IN A CRIMINAL CASE 

(For Offenses Committed On or After November 1 , 1 087) 
Case Number 4:94CR00021-O01 

WilUamE. Marsh - 

D»(«ft*«rtW»mty 

^ < —^uM^ rniHMiaru MB U S.C. § i5«3(C) Of iiW)) 

■ 1BU.S.C. i?'"* ' ' ^' " *- 



Mature of Q^onae 
Felon in Possession of 



Ammuoiti 



Felon m Possesiion of Amrounltlon 




Count 
Numt?ttUl 

2 



f/21/1994 



to the Sentencing Reform Act of 1984. ^ ^ 



judgment are fully paid. 

Defendant* Soc Sec No.: _ JM;!^?" 

Detendanf* Dale of Birth; _MnWm4 ._ 

Oefendanr»USMNo.: .„_?^89*4)M _. . 

DefeftdanVs Residence Addrese: 

Bureau of Prisons - 

320 FJrst Street, NW 

Washington 

Defendanf* Mailina Addresr. 
Jureau of Prisons 
320 First Street, NW 
Washington 



DC 



20534 



DC 



20534 




07/03/1996 

0«n of mipowuan af ilu«Qn»i« 



SiSL^--.-^^-- 

3ii3i3io("J5M««K«Mr pll r^m^ 

Hooomble David F. Hamilton ^C|J 

Judge. L .S.DtitrtrtCottrt _ _.JM-.2 9 2QQB 
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8. 



9. 



10. 



/ioae 

After FuUer fell to the ground, the defendant took the rifle from his wife and ejected 
the scent shell casing. He reloaded the rifle and aimed it at Fuller threatening him 
with further harm if he got up or tried to get to his car. 

FuUer drove himself and Mozee to the hospital. The defendant and his wife also 
went to the hospital. There, police arrested the defendanf s wife in connection with 
the shootmg, and seized the rifle and some ammunition from the car. 

On November 21, 1994, the defendant was arrested at the Floyd County Courthouse 
on cimunal Recklessness charges in connection with the November 19, 1994 
incidents, and approximately 24 rounds of .22 caliber ammunition was seized from' 
mm at the time of his arrest. 

Victim Impact 

11. There are no identifiable victims of the offenses. 
Adjustment for Obstmrrion of Jnsfirp. 

12. TJe probation officer has no information suggesting the defendant impeded or 
obstructed justice. 

Adjustment for Acceptanr g pf Resp onsihTlity 

13. The defendant has maintained his innocence since being arrested. Therefore an 
adjustment for acceptance of responsibility can not be given to this defendant. 

Offense Le vel Comp ntarinnc 

14. ITie 1994 edition of the Guideline.^: M^mi.i has been used in this case! Pursuant to 
the provisions found in U.S.S.G. § 3D1.2(a), Comits 1 and 2 are grouped as the 
offense level is determmed largely on the basis of the total amount of harm. 

15. Base Offense Level: The United States Sentencing Commission Guideline for 24 

ovoulo^^l^n'^.'^ 922(g)(1) and 924(e) is found in U.S.S.G § "" 
2K2.1(a)(2) and calls for a base offense Itvd of 24. 

16. Specific Offense Characteristics: Section 2K2.1(b)(5) provides for a 4 level 4 
SfnnfnfF'"'''^ . defendant used the firearm in comiection with another 1)P ^ ^ ^ , 
felonyoffense to wit: Cnmmal Recklessness as charged in Floyd Circtftifloiii*,^ ^^ 1194 
under Cause No. 22C01-9411CF00086. rlLcD 

17. Victim-Related Adjustments: None. *^UN 2 9 2006 q 

18. Adjustments for Role in the Offense: None. '^''Hsffi'S 
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U.S. DEPARTMENT OF JUSTICE REQUEST FOR ADMINISTRATIVE REMEDY 

Federal Bureau of Prisons 



Type or use ball-point pen. If attachments are needed, submit four copies. Additional instructions on reverse. 

vr-.^^ TALBOTT, RICHARD, D, 04895-028 H-?./B FCT/GKKENVTLLE 

LAST NAME, FIRST, MIDDLE INITIA!. REG, NO. UNIT INSTITUTION 

Part A- INMATE REQUEST 

Mr. Potties, 

Per our conversation on September 9th, 2004, I am foxnoaally requesting 
that erroneous information contained in my federal presentence investig- 
ation report be either removed or corrected, pursuant to Sellers v. Bur- 
eau of Prisons, as this information is resulting in decisions adverse to 
myself when it comes to classifying me under Program Statement 5100.07. 

I was resentenced in 1996, however, no new report was ordered, which 
has resulted in my being classified based on criminal conduct I am nei- 
ther serving a prison sentence for, and which was dismissed in 1996, after 
having been determined to have been determined in violation of federal law. 
; Please, see attached.^ / 

-■' 7 riATP , SIGNATURE OF REQUESTER 



Part B- RESPONSE 
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5XfE WARDEN OR REGIONAL DIRECTOR 

IfdissaHsfied with this response, you may appeal to the Regional Director. Your appeal must be received in the Regional Office within 20 calendar days of the date of this response. 

„J^1!^E*A^5?JH-^J2.H^^^™ ^^-™- CASE NUMBER: 

CASE NUMBER: 

Part C- RECEIPT Cy _ j ^ 

Return to: , . „^ ^ ^.^^^ . .T.^ T^r7^"rrrr-Vrr; per-. Mn FtnTt tnstiti itton 
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. W T^egionaT^aminis^ive Remedy Appeal 



Federal Bureau of Prisons 



ViS:^:^;^'""' ^"- " --"--^ -^ "-"'=''- -"-"*' ^-ur copies. One copy o, ,he co.ple.ed BP-Dm-9 ,nc,.din, any auach.en.s .. . be sub.„.ed ' 

From: T^l'>»tt «^^h^^d D. 0^895-028 H2-B FCI/Greenville 

LAST NAME. FIRST. MIDDLE INIT IAL reg. NO. ^J^ 



INSTITUTION 



Part A-REASON FOR APPEAL I am appealing the decision by my unit manager (Pete Pottios) 
to continue to make custody/security classification decisions adverse to myself, and 
which are achieved only through wilful and Intentional violations of federal law. Id. 
title 5 United States Code, sections 555a (e)(5). (g)(1)(c) and (g)(4)(a). 

The Federal Bureau of Prisons is maintaining inaccurate records concerning myself 
and is making decisions based on the Inaccurate records which is depriving me of fair 
unit team hearings, eligibllty for for certain programs, and security classifications 
more beneficial to myself. 



M^k^W, 2JVvl -f,nh,J J4ih,4^t- ) 



Part B-RESPONSE 



SIGNATURE OF REQUESTER 
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DATE — 

REGIONAL DIRECTOR 

'l^T^trt^. '::^L '"^ ""' ''''''' ''' ''^ "^^"^^^^ '^^""^^'- ^^^^ ^^^^^^ -^^'^^ ^^ --^-^ - ^'- ^--^' ^---'-^ O^ce .ith.n 30 calendar 

^_^'^<^'^^^^^^2]^^^^ _^ CASE NUMBER: 

Part C-RECEIPT 

CASE NUMBER: 

Return to: 



g X". /^ 



LAST NAME. FIRST. MIDDLE INITIAL ^^^T^, ^J^ in^i^^on 

SUBJECT: 



PD., o^n/n^ 
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PART B - RESPONSE TO REQUEST FOR ADMINISTRATIVE REMEDY #3 5* of< f2 

TALBOTT, Richard 
Reg. No. : 04895-028 

This is in response to your Request for Administrative k. . , dy 
received November 29, 2004, in which you believe your i iy 
classification is incorrectly scored, particularly the sevf ^f 
the current offense category. You believe it should be h: ■ 
a moderate severity. 



iS 



rooat i!jn 

at Toa 

3 



You were provided a response regarding this issue in Admini-i r /e 
Remedy 264470-Al. You have provided no additional informal : >t 
would warrant a change in that response. On September 1 
you requested your unit team notify the United States Pi 
Office of inaccurate information in your Pre-sentence Invest.. 
Report. However, the USPO has indicated they are not inc 
make any changes to your current PS I. 

Based on the above information, your Request for Adminn 3i 
Remedy has been denied. If dissatisfied with this respc: - 
may appeal to the Regional Director. Your appeal must be - 
in the Regional Office within 20 calendar days of the date -:■• 
response . 

Darlene A. Veltri, Warden 'oat^- 
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Dear Warden Veltrl, November 11,2004 

Per our conversation .recently, please find attached an Administrative Remedy 
Request to have my security/custody (BP-338) form corrected. 

It is my opinion, based on the information, and conduct of certain unit team 
members, that I am being purposesly discriminated against through the team's use 
of conduct, and consideration of a dismissed charge, which falls to make up the 
"Current Offense" for which I am presently incarcerated for. 

The BP-9 seeks to acquire an order that I be treated fairly when being class- 
ified and that my "Offense Severity Rating" be corrected to reflect the fact that 
I am serving a sentence for conduct which occurred on November 21, 1994, and con- 
sisted of my finding approximately 24 rounds of ammunition and attempting to turn 
said ammunition over to law enforcement authorities. 

The conduct the unit team continues to score my "Current Offense" on was 
found by the United States Court of Appeals for the Seventh Circuit to be 'irre- 
levant to the federal crime.' Id. United States v. Talbott . 78 F.3d 1183(7th Cir.). 

The conviction. Itself, was determined by the higher court to have been ob- 
tained in violation of my constitutional rights to a fair trial, in 1996. 

Therefore, according to Program Statement 5100.07, my "Current Offense" ra- 
ting should have determined as that of "Moderate Severity" instead ofii'^e^asjEv - 
Severity." (Please see attached). 



Thank you, sincerely, 

RICHARD TALBOTt'LCL/ 
04895-028 ,,„. 

Unit H-iA JUN 2 9 2006 
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XittT this"app^"''~*"' ^"- If ^"^-^hmenu are needed, submit four copies. One copy of the completed BP-DIR-9 including any attachments must be submitted 
LAST NAME. FIRST. MIDDLE INmAL REG. NO. ' UNIT ^INSTITUTION 



Part A-REASON FOR APPEAL T. n^ fiPP£/i/,nc: itl^ i^nrdEJl'S r^Ponsg. h Py rf(pO<ZS<: Fom 



fll5C> 




nTl ^^ ^^ '•'"' Prctahan OFRC^ r^O^s^ \o Correct ^^r raa,r6s6oa3 

r'XI^^'^^^ ^"^ "<^reat O^Fiinse" ^vr<?rv\^ rf^mg - <lv€n AVtoocW prosant^a u:*^ 
toort order rav/pjs\»nc crviL Ccco^ tn ncj ^e£i«.rf^\ XodicVv^nt ORSdv9Hv^«<i vo vqq^, 

"^^^ SIGNATURE OF REQUESTER 

Part B-RESPONSE 
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^^'^E REGIONAL DIRECTOR 

If dissatisfied with this response, you may appeal to the General Counsel. Your appeal must be received in the General Counsel's Office within 30 calendar 
days of the date of this response. 

ORIGINAL: RETURN TO INMATE CASE NUMBER: 



Part C~RECEIPT 

CASE NUMBER: 

Return to: IzLjt ^ 2^1 

LAST NAME, FIRST, MIDDLE INITIAL REG. NO. UNIT INSTITUTION 

SUBJECT: 



QD_'>Qn/n\ 
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U.S. Department of Justice 

N:rcf„r,X:'aTS^ce Regional Administrative Remedy Appea, 

Part B - Response 



Name: TALBOTT, RICHARD 
Register Number: 04895-028 
Admin Remedy Number: 356328-R3 



This is in response to your Regional Administrative Remedy Appeal in which you request that staff 
correct information in your records which you claim is untrue. You believe you are be ng disc imina ed 

ireSthTt h7oZ"rcf""^'r''''r °? *''^ '"'°^^^^'°" *° ^^^^ classifLtion decisbns You a so 
Sst t?LeSe '^ of your Custody Classification Form (BP-338) be changed from 

A review of your situation reveals the warden's response accurately addresses your concems The 
information you claim is untme is contained in your Presentence Investigation Report (PSIR) Institu ion 
staff have contacted the U. S. Probation Office where the report was prepared. Staff in the probat on 
office indicate the report is correct and no changes will be made. It should also be noted that after he 
report was initially prepared, and after you. or your attomey, had an opportunity to object to^he reoort 
your sentencing judge adopted the factual findings in the PSIR. ^^""""'^^ ^° °^J®c^ ^o ^^^ '^eport, 

Your complaints regarding the Offense Severity scoring of your BP-338 was oreviouslv addres<?f^d in 

rsrn'Ssrr ""'"^^^^^™- ^°" ^'^^ — <- ^n^^f^j^^z^:^::^^: 

Your Regional Administrative Remedy Appeal Is denied. 

If you are dissatisfied with this response, you may appeal to the Office of General Counsel Federal 
Bureau of Prisons 320 First Street. NW. Washington. DC 20534. Your appeal mus be SedTn the 
Office of General Counsel within 30 days from the date of this response 



im 



D^te 



Sfl' MICHAEL K. NALLEY, Regtonal Director 
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From: TALBOTT , RICHARD 



D 



LAST NAME. FIRST. MIDDLE INITIAL 



04895-028 

REG. NO. 



H-IA 



FCI /GREENVILLE 

mSTITUTION 



KCU. NU. UNIT INSTITl 

Pm A-REASON FOR APPEAL I AM Ai:>PJSALING THE DECISION OF THE REGIONAL OFFICE 

REGION HAS MISINTERPRETED MY COMPLAINT AS SEEKING TO HAVE THE BOP CORR- 
ECT ERRONEOUS INFORMATION IN MY PRESENTENCE INVESTIGATION REPORT (WHICH 
IS UNTRUE) . 

I AM ATTEMPTING TO HAVE THE BOP CORRECT MY "INSTANT OFFENSE" SECURITY 
SCORE TO REFLECT THE CRIME I AM IN PRISON FOR. WHICH IS FELON IN POSS- 
ESSION OF AMMUNITION, A CRIME WHICH OCCURRED ON NOVEMBER 21. 1994 
THE BOP IS BASING MY "INSTANT OPPENSE" SCORE ON A FIREARM CHARGE WHICH 
WAS DISMISSED AS HAVING BEEN OBTAINED IN VIOLATION OP MY CONSTITUTIONAL 
RIGHTS TO A PAIR TRIAL. IN 1996 (AND WHICH WAS ALLEGED TO HAVE OCCURRED 
TWO DAYS BEPORE THE AMMUNITION COUNT) . 
I PEEL I AM BEING DISCRIMINATED AGAINST UNFAIRLY. See attached. 



FEBRUATtY m, pftft.^ 

DATE 



Part B-RESPONSE 



:SiGJ>)ATURE OF REQUESTER 
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DATE 




ORIGINAL: RETURN TO INMATE 


GENERAL COUNSEL 

CASEMUMBEK: 


Part €-RE€EiPT 
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W ^ 

Dear Mr. Lappin, ^ ^ 

7-5 -03 

While I was a prisoner at USP Terre Haute, Indiana, staff attempted 
to assist me in remaining in my home state of Indiana by seeking a co- 
uple of "management variables." 

This assisted me in staying in my home state's federal prison from 
1994 until 2003. 

Upon arriving here at FCI/Greenville, although I have been informed 
that my security points are too high by certain staff members, they 
also informed me that, as the staff at Terre Haute did not change my 

security/custody score to reflect the correct number of points, then 

RefI E'er" 
they will not adjust the scores to ««HWt the correct number. 

My primary (and easily verifiable) complaint concerns the fact 
that I am currently incarcerated for finding 22 rounds of ammunition 
in 1994 and taking them to local police - whcih resulted in me being 
given a twenty two year prison sentence for being a ' f elon-in-possession' 
of ammunition. 

The staff here at Greenville continue, however, to score my "instant 
offense" as that of being a felon in possession of a firearm in which 
someone was, allegedly, shot (two days before I was to have possessed 
the ammunition) . 

Although I have continuously presented evidence to my unit team 
that the firearm conviction was dismissed in 1996 (Ex. 1) , as having 
been obtained in violation of my constitutional right to a fair trial, 
they still continue to use the alleged conduct to score me. no 1 1 Q/1 

Under these condictions I feel that I am being discriminated against 
by staff at FCI/Greenville, and hope you will corrafit this injustice. 

Region's claim that I am seeking to have staff coiffeSUi format ion 
in my federal presentence report is not only a mis*M.^|i^€ltion of 



■^SSKS!.^ „ 
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my administrative remedies complaint, but, appears to be an untruth 
with full knowledge of the real complaint. 

I have not seen my mother in over ten years, and the discrimination 
I am currently having to deal with here at FCI/Greenville (because of 
the arbitrary actions being committed by my unit team) is not only co- 
ntrary to federal law, but is creating a severe hardship on me and my 
family. 

I am asking that the unit team correct my instant offense severity 
rating to reflect my true offense of incarceration, which is 3 and 
not 7 (the difference between "Greatest Severity" and "Moderate Seve- 
rity." 

I am not attempting to be the proverbial 'thorn' in the side of 
the BOP, simply to be treated fairly by those responsible for grading 
my security/custody status. 

Any, and all, assistance the Washington office may be able to ex- 
tend will be greatly appreciated. 

Resjyectfully submitted, 

7-3-05 Jf, /J-.^'/,^') 
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TALBOTT, Richard 
Reg. No, : 04895-028 

This is in response to your letter addressed to Harley Lappin, 
Director of the Federal Bureau of Prisons. It has been forwarded 
to this office for a direct response. You request your custody 
classification be amended to accurately reflect the severity of 
your current offense . 

A review of your situation indicates you have filed an 
administrative remedy regarding this issue. You have also been 
provided responses from the Warden, Regional Director, and Director 
upholding the scoring of your instant offense. Since you have 
exhausted the administrative remedy process, you may file the 
paperwork in the appropriate district court. 



I trust this information has adequately addressed your concerns, 
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TALBOTT, Richard 
Reg. No. : 04895-028 

on^Mat%^''/o1fl'°Tn^ ''i?-^^'' ^"""^^l^ Request to Staff Member received 
on May 2, 2006, m which you make several requests. 

First, you request the BP-8 be returned to you which you alleaed 
unprofessional conduct and discrimination. This informal SttSmnt 
was submitted, however, you failed to sign the form It was 
subsequently returned to you for signature I have received the 
signed form and Mr._ Chambers will be delivering it to yoSshSrtly 
Second, please advise your case manager, or myself, wh^t document' 
contains the information about numerous rapes io I may research the 
-issue. Third, every time I make rounds in the Special Housina 
Unit you have never requested a BP-9, BP-10, and BP-ll I wSSd 
provide those forms to you on the spot. Additionally, Mr. Chambers 
has advised me he has delivered those forms to /ou. You hJve 

SSt^tn^f ^^ ''*'^^^ ^°r^ ^° ^^^ ^^^^^^' ^° they must ha^e SJeS 
-obtained from somewhere. Fourth, again, you submitted a request 
for informal resolution without signing it. You have signed i? Jnd 
Chamwf ^t to myself and it will be returned to you shortly by Mr 
aS?S ll' 2o1f6 "^Vo ^^""l ^^^^^7^^ y°^^ 14 plus page requeJt dated 
Sani nf Vbi ?o' ""^^^ "° ^^^^ ^^^^ ^ requests on this form. 

exoed?tio^^.W T^ ^^^ ""2^^^ ^^^ ^°^ °^^^ th^t ^^^ ^^ answered 
expeditiously. I would advise you to wait patiently as I review 

and research each individual request. Consequently, maly of these 

issues have redundantly been addressed on informal resolution 

attempts administrative remedies, and inmate request to staff 

submitted to the Warden. Therefore, my time is also spent 

responding to all the above requests. „ ^ 



I trust this information has adequately addressed your concerns. 




^Zd/^ 



p. PottiosV H1/H2 Unit Manager 
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TALBOTT, Richard 
Reg. No. : 04895-028 

This is in response to your Inmate Request to Staff Member received 
on April 19, 2006, ,in which you make eight separate requests. 

Request number one asks that I contact the U.S. District Court 
Clerks' office, the U.S. Attorney's Office, or the U.S. Probation 
office for S/IN. Although this issue has already been addressed to 
the U.S. Probation office, I decided to again contact them with 
your issues. On May 1, 2006, I send correspondence to Robert 
Akers, supervising U.S. Probation Officer asking him to again 
research your contentions. Shortly thereafter, I received a 
conformation reply that he was looking into the issue. To 
this date, I have not received a response. Therefore, this is why 
I continually ask you be patient so that I may present you with 
their response. Your requests two thru eight, hinge on my receipt 
of the U.S. Probation response. 



I trust 




information has adequately addressed your concerns, 



RV^;^ 



P. Pott ids, H1/H2 Unit Manager 



Date 
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TALBOTT, Richard 
Reg. No.: 04895-028 



This IS m response to your Inmate Request to Staff Member received 
on May 1, 2006, m which you provide informational statements about 
your Pre-sentence Investigation Report (PSI) and alleaed 
inaccuracies. ^a<=^ 



i 



I have spoken to your unit team and reviewed your administrative 
remedy submissions. It appears you are taking appropriate steps to 
contest the information used in your instant offense scoring on 
your custody classification. As stated in a previous response I 
encourage you to work with your unit team and patiently await your 
administrative remedy responses. 

I trust thi^information has adequately addressed your concerns. 

Date 
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